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Su?HE1\1E COURT OF APPEALS. 

HUD GINS against 'VR~GnT$. 

TEE apl~ clj,~cs , in this case, which was an appeal frolU 
t11e High Court of Clw.nc;ery, ,,-ere permitt::d to sue in JOI'-
711([ p[{!I/, e,:s. The appeiJant being about to send them out 
of the state, a writ of ne exeat \ \-as obtain ed from the chan_ 
cello)", on the ground that they were entitled to freedom._ 
In their bill, ,.hey asserted this right as haying been descend_ 
ed, ill the maternal line, [rOTH a free Indian woman ; but 
their gcne"logy ,r;:s \"ery imperfectly stated, The time of 
the birth of the youngest ,Y<lS established by the testimony, 
:'Dd the charact~ri stic features, the complex.ion, the hair cmJ 
eyes ,",ere proven to h:we been the same with those of whites. 
The; ;' genealogT ",yas traced back Ly the ev idence t:tken in 
the c~mse , (though difE:rent from that mentioned in the bill) 
through fer.nale ancestors, to an old Indian called Butte,.-
7vooci .Nan . One of the witnesses who had seen her, de­
scribes her as an old Indian. Others prove, that her daugh­
te:;- IIamzah, had long black hair, was of the right Indian 
copper color, and was generally called an Indian by the 
neighbors, who said she might recover her freedom if she 
wouid sue for it ; :md all those witnesses deposed that they­
had often seen Il~clians . Another witness, (Robert Tem­
j.Jfe,) whose deposition was taken (".]1 the part of the ?oppel. 
lant, 1'1"O",rC5 that ~ he father of B uttenuood Nan W2.S said to 
h Ztve been an Indian , but he is silent as to her mother . 

On the he~ring, the late chailc<:11or percei'i'ing f; om his 
own , ·iew, that the youngest of the :,.ppcJlees was perfe ctl! 
y,L iLe, and that there were f,TacbcJ ~hac1es of diffe rence ia 
coler lJe t\,' een the gJ'::!.ndmother, mothey, and gr8.nd- d~. t::.gh ­
t el", (all of wh0m were before the com,;) and considering 
the n -iclence in the cause, d etermined that the appeUees. 
were enti tled to their freedom ; and, moreoycr, un the 
Ground that f reedom is the birth ri ght of every hm 2";1 be­
ing, ,yliich sentiment is strongly inculcated by the fi lls t arti­
cle of our " politi .::al catechism," the bill of rights,-~e bid 
it clown as a general position that whenever one persoll 
claims to hold anolher in slavery, the 07111S jJ1"oballdi lies all 

the claimant. 
RandoljJ/z, for the appellant. The ground on "hich thl) 

appellees claim their freedom is, that they are lineally <.le­
scended from a free Indian woman. On the other side it 
is contended, that they are descended from a negro woman 
by :m Indian. Although the circumstance of their being 
7.vhite operated on the mind of the chancellor, who decreed 
their freedom ; yet :u; the whole of the te5timony proved 
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",""o Vp,MnElt, " This court, not approving of the chahr:eIlo r's principlei 

" and reasonitlg in his decree made in this cause, except so 
" far as the same relates to white persons aIJ.d nativ~ Ame .. 
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H llD G1NS 

against 
WltlGIiTS, 

'the com'. 
mOil wealth 
is not refpon 
sible for the 
nominal a­
mount of 
money paid 
into the 
Loan.Office 
in di,charge 
of British 
debl5 ; but 
only for its 
value accor­
ding to the 
fcale of de-

, " rican Indians, but entirely disapproving thereof, s~ far a~ 
" the same relates to native Africans and their descendants, 
" who have been and arc now held as slaves by the citizens 
" of this state, and discovering no othet error III the said 
'" decree, affirms the satne.H 

THOMAS WALKER on the 28th of Nmrember, i 77' 
and 3rd of April 1778, paid into the Loan-Office, certain. 
sums of money, and obtained the proper certificates; for 
which the governor gave him a receipt on the 25th of May, 
1779, in discharge of a British debt. After the act of 1796; 
upon the subject of such payments, his executor applied for 
certificates for the said sums and interest; but the treasurer 
insisted upon reducing them by the scale of depreciation of 
May 1779. This was at first objected to; but as the trea. 
surer persisted, the executor receive.d. certificates for the 
amount according to the scale; e~pressly declaring; howe. 
ver, that it should not prejudice his claim to the origin 
sums and interest. H e afterwcu'ds applied to the audito 

pretia.tion, for a warrant for the difference betwen the sum received an 
The !cale, i. that to which he conceived himself elititle<l, but was refuse 
fucb cases, is it; in consequence of which he appealed to tl~e High Cou 
tn be applied of Ch~mcei"y; where it was decl:e"cl that the Auditor shoul 
at the time issue warrants for the 'Value of the sums according to t 
of the pay-
ments : not scale at the times ...,hen they were paid into the Loan Office 
at the date of from which decree an appeal was taken to this COLJrt. 
tb; gove~'l\- Attorney General, for the commonwealth. The> questioo 
Or S receipt b 1 'd d b h' 'h h h 1 (d .. for the certi- to e (eCl e y t IS court IS, w et er t e sca e a eprIC\!' 
licates of ation is to be applied at the time the money was depositedip 
thole pay- th e Loan Ojfice, or when it was paid in di_scharg-e of the Bri. 
ments, tisil debt, by taking the governor's receipt for that ptli-pOse. 

It will, indeed, be contended by the counsel on the other 
aide, that the debt ought not tO,be scaled at all. This is IIIl 
important question; but it is one on which all men seem to 
have agreed. During our revolutionary war the propet;ty 
of British subje.cts, in this state, was sequestered; and by 
an act passed in 1777, citizens of this commonwealth owing 
money to a subject of Great Britain were allowed 'to pay i~ 
into the Loan Office, takll\g a certificate in the name of thi 


