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Where awhste
rerﬁms or
native Ame-
rican Indians
or their de-
feendants in
the maternal
line arve
claimedas
flaves, the
oars probieds €
Jies on the
ciaimant ;
Lut it is oth.
erwife with
respect to na-
tive Afiicans
snd their de-
Jcendants,
vho have
Veen and ave
row held as
slaves.

It seems that
10 native A-
inerican In-
dian could
be made a
slave under
1he laws of
Virginia,
fince the
Yvear 1-‘591.

In [uits for
{reedors, a
variauce be-
tween the e-
vidence and
the cale sta-
ted hy the
plaintift will
not be re-
garJed by the
court : but
the decision
will be ac-
cording to
therights of
the partxes,
and the cafe
made out by
the evidence
at the trial.

SUPRLMI. COURT G APPEALS.
HuDGINS against WRIGHTS.

in this case, which was an appeal fromy
wrt of Cliancery, were permitted to sue in for.

ma f}f[l' teris.  Lhe “ppelhnt being about to send them oyt
cof the state, a writ of ne exeat was obtained from the chan-
cellor, on the ground that an-y were entitled to freedom.—
In thelr bill, they asserted this ri aht as having been descend-

d, in the maternal line, from a free Indian woman ; byt
their r\’ncalon"y was very imperfectly stated, The time of
the birth of the voungest was established by the testimony ;
ord the ch'lrnctens:tm features, the complexion, the hair and
eyesirere proven to have been tne same with those of whites,

[(heir genealogy was traced back Dy the evidence taken i
the cause, (though different from that mentioned in the bill
through female ancestors, to an old Indian called Butter-
wood Nan. One of the witnesses who had seen her, de-
scribes her as an old Zndian.  Others prove, that her (ngh-
tey Hlannah, had long black hair, was of the right Indian
copper color, and was generally called an Indian by the
neighbors, who said she might recover her freedom if she
would sue for it ; and all those witnesses deposed that they
had often secen Indians. Amnother mues, ( Robert Tem-
fle, ) whose deposition was taken on the part of the appel-
lant, proves that 3 Jaz/z/* of Butterwood Nan wes w1d to
have been an Indian, but he is silent as 1o her mother.

Cn the hea rmg1 the Iate chanccl or pﬂr‘enwm‘ from his
own view, that the youngest of the appclices \"" ] qu;cuv
white, and that there were g\‘a’ 1at hmws of difference

color Letween the grandmother, mother, and grand-dacgh-
ter, (uxl of whom were before the couré;) and considering
the evidence in the cause, determined that the dppt‘LLLa
were entitled to their freedom ; and, moveover, on the

ground that freedom is the birth right of every human be-
ing, which sentiment 1s strongly inculcated by the first arti-
cle of our ¢ political mteclnsm,” the bill of ughtq —he laid
it down as a gener al po.,mon that whenever one person
claims to hold another in slavery, the onus preland lies on
the claimant.

Randclph, for the appellant. The ground on which the
appellees claim their freedom is, that they are lineally de-
scended from a free Indian woman. On the other side it
is contended, that they are descended from a negro woman
by an Indian. Although the circumstance of their being
white operated on the mind of the chancellor, who decreed
their freedom ; yet as the whole of the testimony proved
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Hunciwns
against
WriGHTS.

The comi«
monwealth
is not refpon
sible for the
nominal a-
mount of
money paid
into the
Loan-Office
in discharge
of British
debts ; but
only for its
value accor-
ding to the
{cale of de-
preciation.

The scale, in
{uch cases, is
to be applied
at the time
of the pay-
ments : not
at the date of
the govern-
or’s receipt
for the certi-
ficates of
thole pay-
ments.

* ¢ rican Indians, but cntlrdy disapproving thereof, so far ag

SUPREME COURT OF APPEALS;

« This court, not approving of the chancellor’s principleg
% and reascniny in his decree made in this cause , except sg
« far as the same relates to white persons and nafn’e Ame-

¢ the same relates to native Africans dand their descend‘mts,‘
¢ who have been and arc now held as slaves by the citizeng
& of this state, and dISLOVeI‘lng no other error in the said
¢ decree, affirms the same.”

s ) T
Tue CoMMONWEALTH against WaLker's Ex’ox

THOMAS WALKER on the 28th of November, 177§
and 3rd of April 1778, paid into the Loan-Office certa i
sums of money, and obtained the proper certificates ; fop
which the governor gave him a receipt on the 25th of May, ‘
1779, in discharge of a British debt.  After the act of 1796,
upon the subject of such payments, his executor applied for
certificates for the said sums and interest ; but the treasurer |
insisted upon reducing them by the scale of depreciation of |
May 1779. This was at first objected to ; butasthe treas |
surer persisted, the executor received certificates for the
amount according to the scale ; expressly declaring; howes|
ver, that it should not prejudice his claim to the original
sums and interest. He afterwards applied to the auditor
for a warrant for the difference betwen the sum received and
that to which he conceived himself entitled, but was refused
it ; in consequence of which he appealed to the High Couy
of Chancery ; where it was decrecd that the Auditor should
issue warrants for the value of the sums according to the |
scale at the times when they were paid into the Loan Officel|
from which decree an appeal was taken to this court.

Attorney General, for the commonwealth. The questigi
to be decided by ¢his court is, whether the scale of depri
ation is to be applied at the time the money was deposited in
the Loan Office, or when it was pazd in discharge of the Bris
tish debt, by taking the governor’s receipt for that ptirposes

It w1ll indeed, be contended by the counsel on the othet' |
side, that the debt ought not to be scaled at all. This is an |
important question, but it is one on which all men seem to
have agreed. During our revolutionary war the propetty |
of British subjects, in this state, was sequestered, and
an act passed in 1777, citizensof this commonwealth owmg
money to a subject of Great Britain were allowed to pay if
mto the Loan Office, takinga certificate in the name of the




